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PROTECT THE CHILD, PRESERVE THE FAMILY

Repart No. 13

AREA OF CONCERN

As a result of national publicity, more than 23300 capies'of
salected 1991-92 San Diege County Grand Jury reports dealing with
child protection issues have been mailed across the country to news
media, social services agencies, academic institutilons, private
individuals, lawyers and legislators. These '91-'92 reports have
been the subject of network television programs as well as
newspaper and magazine articles. Defense Attorneys have attempted
to use these reports in courtrooms. Complaints received, however,
by the 1992-93 Grand Jury, have been critical of changes 1in S5an
Diego's child dependency system, Some of these changes appear to
have occurred as a result the prior year's reports. Additionally,
in responding to the '91-'92 reports, agencies criticized in those
reports provided documentation which rendered persuasive arguments

refuting many of those criticisms.

The 19%2-93 Grand Jury became concerned that some cof the
recommendations c¢ontained in the '91-'92 reports were not in the
best interests of threatened children. The Jury decided tao
investigate the situation, and found that "dependency filings" (a
primary indicator of the manmbers of children removed from abusive
or neglectful environments) during 1992 and early 1993 declined
dramatically in San Diego County, and that similar declines did not
take place in other Califernia counties, The 1992-93 Grand Jury
determined, therefore, to conduct a series of interviews with
people representing a cross-section of juvenile dependency =ystem
interests. Those interviewed included judges, attorneys,
administrative persconnel from county departments, social workers
and their supervisors, national experts on child abuse issues,
physicians, psychologists, law enforcsment representatives,
children's advocates, foster parents and representatives of parents
advecacy groups.

BACEGROUND

. Complaints were received by the 1992-9% Grand Jury, early in
1ts term, from Department of Social Services {DS3) employees

attorneys and foster parents, about the negative impact of thé
changes that had been made at DSS and the new direction the
Department appeared to be taking. Because of the significant

1 . . o
~ Report #2, Families in Crisis; Report #6, The Case of
Alicia W.; Report #7, Crisis in Foster Care; Report #8, child
Sexual Abuse, Aszgault and Molest,
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that had taken place within DSS8 during the year
preceding its term, +he Grand Jury had decided tﬁ:allow thg ;igigig

; i itself withou any im
situation there to rasolve 1 .

i nature of the
investigative interference. The volume an _ :
;gmplaigts, howaever, forced the Jury to initiate an examination of
the conditions at DSS, and subgsequently to review the reasons for

those conditions having come into existence.

management changes

found that the level of Juvenile Pepandency filings
for Sgiesgggi County was lower in FY'@2 than 1t hqd baean dgfln%
FY'91. According to reference data from the Jud%clal Counc o
california, dependency filings for FY'$2 in San Dlego_00untylyere
only 72% of the level they had been in FY'91. Meanwhile, filings
in other major counties had increased, Alameda County by 6%, Lgs
Angeles County by 2%, Orange County by 12%, Riverside County 'y
79%, and San Bernardino County by 4%. Data from_ tha DS&'s
children's Services Bureau show that dependency filings in the
county are averaging 183 per month for the current fiscal year,
down from 239 per month for FY'92, and far below the 277 per month

average for FY'91l.

Of even greater concern was the preliminary evidence that the
numbers of infant's and children's deaths caused by abuse and
neglect were increasing. While it is difficult teo mnake a
meaningful statistical analysis of this trend (the numbers are
small for statistical purposes), it is clear that several children
known to DSS and Child Protection have died at the hands of their

parents/cara-givers.

The Jury was approached by social workers and supervisors who
felt anxious and concerned that the the new department philosophy
of "family preservation" was taking precedence over the need to
protect children. Judges, familiar with the Juvenile System, told
the Jury of their concerns over trends in local child protectien
practices which appeared to have been caused by the '91-'92
reports. Mpetings with attorneys currently assigned to, or with
pPrior experience in, various zectors of the Juvenile Justice system
(County Counsel, Public Defender, Alternate Public Defender and the
District Attorney's office), confirmed a broad dissatisfaction with
the way the '91-'92 reportg had bean intarpreted and acted upon by
the front line social workers who had been heavily criticized.

Based on comments and information drawn from these diversa
sources, the 1592-93 Grand Jury felt compelled to review the
reports prepared by last year's Grand Jury, and the DSS cases upon
which they appeared to be basad.

FACTS AND FINDINGS
The 1991-92 Grand Jury reports on the -
_ juvenile dependenc
system of San Diego County have had immense impact, both begaficiag
and adverse, within and without the system. Beneficial effects

2
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attention to the need for management and
administrative change at DSS, and an increased public awareness of
concerns in child protection. There were many advgrse effects of
the Grand Jury's reports, often qffe¢ting individuals who are
participants in the system, impugning their competence, character
and motivation. The principal effect of these raports, qltlmata;y,
vemm  4m  myamta an enviranment in which many front line social
' the perception that they must carry cut a "ramidly
¥Z£ﬁ§§?c;i§2n at §31 cg;ts" policy, with the result phat a child's
welfare could be subordinated to that perceived policy.
But that is not at all what the 91-92 reports [}
were saying should be done.

include bringing

Fedaral Statutaes

six federal programs which serve maltreated children are
relevant to San Diego County:

¢hild Welfare Services. The federal government providas
administrative funds to state child welfare services under Tit}e
IV-B of the Social Security Act (42 U.S.C. Sections 671-673}. This
money is in turn allocated to county child welfare agencies,
including child protective services, to cover administrative

expenses, including staff training. It iz a "closed-end
appropriation," meaning Congress allocates a finite amount of money
each year. California receives approximately 524 million in

federal funds under this program.

Foster Care/Adoption Assistanca. The federal government
subsidizes the costs of foster care for children who are eligible
for Aid to Families with Dependent Children (AFDC} and adoption aid
for children with special needs who are eligible for AFDC and
Supplemental Security Income (S5I) undar Title IV-E of the Social
Security Act (42 U.S.C. Sections &71-673). This money is an
"open-ended entitlement" for eligible children administered by the
State Department of Social Services (SDSS).

In order to be eligible for funds from the Child Welfare,
Foster Care and Adoption Assistance programs, states must
demonstrate that "reasonable efforts" were made to maintain or
reunify families before removing the child to foster care (gee,
£.9., 42 U.5.C. Sectien 671(a)(15)). This leverage has prompted
California to enact "reasonable efforts" language in state statutes
(see, e.g., Welf. & Inst. Code Section 319, which requires that
reasonable efforts to preserve the family be made before a child is
initially removed from the home). The quest for "“reasonable
efforts" is a primary goal of child protective agencies,

Chi}d Abuse/Neglect Treatment and Prevention. Federal funds
are available for states to fund child abuse prevention and
treatment efforts under P.L. 93~247, the Child Abuse Prevention and
Treatment Act (42 U.5.C. Sections 5101 and following).

3
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Training Grants. The federal government provides training
funds to schools of social work at universities_under Section 426
of the Social Security Act, including funds received by the School

of Social Work at San Diego State University.

Independent Living. The federal government funds programs for
children who are aging out of the foster care systen through the
Independent Living Program, Title IV-E of the SQcial.sE?urity Act.
These programs do not serve to maiptain children 1in %ndependent
settings, but aid in the transition to independent living.

Runaway/Homales=z Youth. The federal _govErnment. provides
competitive grants to 39 agencies in California under this program
in Title ITI of the Juvenile Justice Act. Several service programs
in San Diego County, including the YMCA, Social Advocatas for
Youth, and others, receive annual grants on 3-year cycles from this

program.

Ccalifornia State Regulations

child wWelfare Services. State law (Welfare and Institutions
Code Section 16500) mandates that a "child welfare services" agency
exist in each county. In San Diego County this program is the
Children's Services Bureau (CSB), which is a part of the County
Department of Social Services.

Among the many goals of ¢hild welfare services specified in
Welfare and Institutions Code Section 16501 are the protection and
promotion of "“the welfare of all children" and "preventing,
remedying, or assisting in tha solution of problems which may
result in the neglect, abuse, exploitation or delinquency of
children." 1In accomplishing these goals, child welfare services
agencies may provide many services, including, but not limited to,
"case management, counseling, emergency shelter care, emergency
ln—hqme caretakers, temporary in-home caretakers, out- of-home
resplite care, teaching and demonstration homemakers, parenting
training, and transportation.”

Welfare and Institutions Code Sections 16501,1-16501.3
describe specific programs which €SB must provide; tha Emergency
Response Program, Family Maintenance Program, Family Reunification
Prugram,_and Permanent Placement Program. The Emergency Responsa
Program 1s "a response system which provides in-person response, 24
hnurs_a dgy, seven days a week to reports of abuse, neglect or
expleitation, for the purpose of providing initial intake services
and crisls intervention to maintain the child safely in his or her
own home or to protect the safety of the child® (Section
16501.1(a)) .,

. The Family_Maintengnce Program is "desjigned to provide time-
limited protective services to prevent or remedy neglect, abuse or

4
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exploitation, for the purposes of preventing separation of ghlldren
from their families" (Section 16501.1(b)). A family may
voluntarily seek "family maintenance" services, or they may be
orderad to do so by the court in lieuw of the removal of a child.
Sometimes, "Emergency Response" or intake information to CSB will
jead to "diversion," or leaving the child in the home while ilntense
maintenance measures are attempted under "fami%y prgservatlop." If
this intervention is successful, no petition is filed to give the
juvenile court jurisdiction over the child. The Family
Maintenance and Emergency Response Programs together prov1dg most
of the services that are the subject of this report; intake
sarvices, immediate response services, initial services, and

voluntary family maintenance.

The Family Reunification program is triggered PY the removal
and detention of the child and a formal petition for juvenile court
jurisdiction. It is designed to provide "time-limited foster care
services to prevent or ramedy neglect, abuse, or exploitation, when
the child cannot safely be allowed to remain at home, and needs
temporary foster care, while services are provided to reunify the

family" (Section 16501.2).

The Permanent Placement program is implemented where
reunification is inappropriate (i.e. severe life threatening abuse
unlikely to be remediated), or fails. It is designed to provide
"an alternate permanent family structure for children who, because
of abuse, neglect, or exploitation cannot safely remain at home and
who are unlikely to ever remain at home" (Section 16501.3).
Eligibkility for bhoth +the Family Reunification and Permanent
Placement Programs is often predicated on the assertion of
jurisdiction over the child by the Juvenile Court under Welfare and
Institutions Code Section 300 or through other court proceedings
(Sections 16507, 16508).

San Diageo County Functions

' Children's Services Bureau (CS$B) is designed roughly along the
lines of these state programs. The Bureau is directed by a Deputy
Diractor_of the County Department of Social Sarvices. Assistant
Deputy Directors head the various divisions within the Bureau:

Countywide B8ervices, which includes two components of the
Emergency Response Program (intake and immediate response),
emergency shelter care, and residential placement;

Diversion 8ervices, which provides non-urgent investigation as
au@horlzed by the Emergency Response Program, voluntary Family
Malgtgnance services, and a Dependency Diversion program whersa
families may be diverted from dependency proceesdings and possible
removal of the child and provided time=-limited intensive family
preservation services;
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Qourt Investigation Servieass, which prepares petitions for
dependency under Welfare and Institutions Code Section 300;

Pamily Services, which provides the bulk of Family Maintenance
and Family Reunification Program services for Juvenile Court
depandents;

Narth County Servieces, which provides many of the above
ceervices (with the exception of intake) for North San Diego County:

and,

Child Resource/Support Sarviees, which provides hudgetary,
planning and administrative support to the other units and
direction to the Bureau as a whole,

CONCERNS A '91-1

Interviews: The "Families in Crisis" report stated that the Chief
Deputy County Counsel pressured the screening deputies to file
petitions in questionable cases. The Chief Deputy told us she had
overruled her screening deputies on only four occasions, and that
all four petitions were sustained in court.

The Director of the Center for Cchild Protection told us he
had never made the statement, "I dont't think I'm as good as =zome
doctors at maintaining an objective outlook, but I do the best I
can", attributed to him in the "Families in Crisis" report.
Rather, he determined the source of the statement to be a misguote
from a newspaper article. He felt that in some respects the
direction the former Grand Jury took was beneficial, because the
report sensitized the medical profession to the premise that it had
become solely reactive to the problems of child abuse, rather than
assuming a proactive, preventive role. The Director emphasized,
however, that "non-intervention” mistakes cutnumber "intervention®
mistaxes, Ihne Director sald the ongoling harm of the report was
that it made it appear that the system was incompetent, and that
Child Protective Saervices had a predisposition to look for in-home
abuse rather than investigate the possibility of out=of-home

S2USES. It's true the reports said the system was incompetent, not true that it said CPS had predisposition to in-home abuse.
In a quote attributed to a judicial officer, the '91-'52

report stated that "20~60% of the childran do not peed to be in the

system. If the system could identify these children and return

them home, it would dramatically reduce the stress on the socijal

workers, the courts and foster care." The judge who made that

statement told us that his meaning was that if there were family
services avallable to prevent abuse from happening, the children
wouldn't have to be taken into the system.

Factual Errors: The current Grand Jury made an effort to review the
cases_cited in last year's reports. Although it was difficult in
some 1lnstances to identify these casas, wWe were able to do =0 and

&
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asked both DSS and the District Attorney to pull their files on
them. Many of these files have also beaen reviewved by the Juvenile
Justice Commigzion and the San Diegoe Community Child Abuse
coordination Council. The latter said in its report of December 9,

1992

"The committee also found that the cases described bore
s little resemblance to the c¢ases we had heard
presented, in terms of the thoroughness with which they
were investigated and the concern for all involved in how
the cases were handled, that either these cases, rather
than being representative, were rare exceptions, or the
descriptions themselves contained inaccuracies and gross

distortions."

S3ince there were newspaper raports of less than harmonious
relations between the 1991-92 Grand Jury and the District Attorney,
the 1992-93 Grand Jury decided to investigate the District
Attorney's handling of the cases cited in the reports. This
investigation was hampered by missing 19%1-92 Grand Jury files,
which had bean removed from the Grand Jury offices. Fourteen files
were returned on June 15, 1993, following a court hearing. After
an exhaustive raview of thesa files (three of which deal with the
following citations), and records obtained from both the District
Attorney and DSS, we found that the District Attorney's version of
the facts, as stated in his responsa to the Grand Jury report,
dated October 30, 19%2, was accurate.

Three citations from the 1991-92 Grand Jury Report #38, Child
Sexual Abuse ssault and Molest, are given here, along with
comments based on information the 1992-93 Grand Jury developed in
reviewing the pertinent files:

-92 Gra eport

"[A] school teacher was tried for child abuse after
pushing a child. A jury found her not guilty. It was
acknowledged by the supervising Deputy D.A. that this was
a weak case, prosecuted "to teach a lesson, test the
parameter of the law, aducate the public."

Review Findi In a complete reading of 1991-92 Report #8, there was nothing like this. A search for "teacher" [
and for "push" does not bring up any case like this in 1991-92 Reports #2, 2supp, 7, or 8.

The 1992-%3 Grand Jury found there were seven victims. The
defendant was not charged on all due to technical reasans (Statute
of Limitations and lack of witness availability). ©One child had
been lifted by ecne arm and thrown into his desk, another was
slappad hard on the head. 5he also had her hair pulled. A third
child was slapped twice on the head and a fourth was hit on top of
the head during a school aszembly.


Me
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The children said that the defendant ¢alled them such names as
"stupid” or "idiot." This teacher's personnel file showed that she
had received ten notices complaining about her inappropriate use of
physical discipline on B-year-old children. One of them suggested

termination. Can the next two paragraphs be talking about the same case? The 1992 report #8 said the [
" alleged victim was ten years old, not twelve. And this report claims that weapons and [
£91-92 Gra o medical evidence were presented, and that there's no record of lying. Whom to believe?

"A taenager was prosecuted for felony child nolest upon

1991-92 Report #8|  apy allegation by a foster child in his mother's home.
Section "Do [ There was no physical evidence. The D.A.'s office
Children Lie .2"1|  prosecuted despite its awareness that this child's DSS
paraphrased. fila contained referances to previous unfounded

allegations as well as psychological evaluations of the
child as a pathological liar."

eview Findings

The case was based on a report by a l2-year-old boy to his
social worker. He said that the defendant had molested him numerous
times during a two-year period by oral copulation, sodomy and
masturbation/fondling. The abuse began about one month after the
victim wasg placed in foster care at the defendant's mother's housae.
The victim described weapons that the defendant had either used or
threatened to use, ineluding a whip, a knife, brass knuckles and a
rifle. These weapons were found in a subsequent police search of
the defendant's living quarters. The examining physician detailed
physical findings which supperted the victim's claim of having been
sodomized. The victim was borderline retarded, had sociopathic
behaviors, and psychological problems, but ne reference to a report
that the victim was a pathological liar was found. The defendant
pled quilty to Penal Code § 647.6 (Child Molest), The '91-'92
report makes additional comments about this case a few pages
farther aleng 1in the report, and alleges that the District
Attorney's ". . .decision to prosecute was based sclely on the
child's allegation." The files that were reviewed contained
references to far more physical evidence, and in a civil suit
brought by the victim against the County of San Diego, an award of
over $1,000,000. was made. This fact is a positive indication that
the County felt that the case was valid, and that the victim was
truly a victim.

1991-92 Grand Jury Report

"A step-grandfather was prosecuted for the felony child
molest of his l1ll-year-cld granddaughter. He and the
family adamantly denied the allegations. Again, DSs
files available to the D.A. contained contradictory
information and evaluations of the child as a
pathological liar. There was also a child molest report
involving the natural father and the child. None of this
information was revealed to the defensa. The child

In a complete reading of 1991-92 Report #8, there was nothing like this. A []
search for "grandf", "grandd", "grand-f", "grand-d", and "adamant" does []
not bring up any case like this in 1991-92 Reports #2, 2supp, 7, or 8.

3
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testified at the preliminary hearing but was not cross-
examined. At the time of the trial, the D.A. statad that
the child could not be located. Thae praeliminary hearing
testimony of the child was entered. The step~grandfather
was convicted. Between conviction and santencing, the
defense became awara that the child's whereabout (sic)
was known, and had been known, by the D.A. The defense
asked for a re-trial:; it has been granted."

E V‘ E. !.

This case involves the molest of a 9-year-old girl by the
boyfriend of the girl's grandmother. After trial, hes was convicted
of eight counts of violating Penal <Code §288(a) and he was
sentenced to six years in state prison. His motion for a new trial
was denied. No reference in the DSS reports contained in the
dependency file contained any reference to the victim as a
"pathological liar." The girl's grandmother did accuse the girl of
being a pathological 1liar. No police report was ever made
regarding a molest of the victim by her father, after a report by
the brother of an ex-landlord who said that he once saw some
"meszing around®” between the father and the victim, but the
incident was written up by the San Diego Police Department and
referred to CPS. The statement that the victim was not cross-
examined at the preliminary hearing is untrue, and the preliminary
hearing transcript shows such cross-examination. The prosecution
found ocut where the victim was after the trial, when the victim's
grandmother told the deputy where she was. Prior to this time, the
prosacution had no information on the whereabouts of the girl. The
defense did ask for a new trial, but the motion was denied and the
defendant was sentenced to prison.

Case Review: Data provided by CSB for the period of July 1991
through February 1992 shows that of total petitions filed, 32% were
for physical abuse, 25% were for general neglect, 22% were for
sexual abuse, 10% were for caretaker absence/incapacitated, 7% were
for emotional abuse, and 4% were for severe neglect. Almost all of
the cases cited in the 1991-92 Grand Jury reports had te do with
sexual abuse of children.

Use of Experts and Review of Literature; Last year's Grand Jury
Report #8 states:

"Psychological experts testified that children lie about
these Iissues. Recent Jliterature reflecting studies
conducted by the American Psychological Association not
surprisingly concluded that some children lie and others
don't. Studies also indicated that young children can be
very easily contaminated to believe that things happened
which, in faect, did not occur."
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The S. D. County Child Abuse Coordinating Council response to

Grand Jury report #8, dated Decenber 9, 1992 said:

"The members of this committee found that much of the
‘information' contained in Grand Jury Report #8 was
contrary to the finding of the bast research done in the
field, specifically in the areas of repression of
traumatic childhood memories and suggestibility of
children.®

The 1992-93 Grand Jury found the following excerpt from
April 16, 1993 report from the County Commission on Children

Youth:

"Rasearch by Goodman (1986; 1989) and Saywitz (}939) on
children's memory and on the reliability of children's
allegations of sexual abusae tend to demonstrate the

following:

1) It is uncommon for children to make false allegations
about being molested;

2) ¢Children's memories are relatively good when compared
to adult's memories;

3) Errors by children in the recall of events are
usually those of omission, rater than commission;

4} While children may ba more suggestible with respeact
to their memory of peripheral details, their recall of
significant events that they have experienced, rather
than things they have merely observed, cannot be easily
changed or manipulated."

the
and

See page 17.for []
possible references

these mean.

This (espy #4) [
does not seem to
correctly reflect [
the "best research
done in the field,"
even as of 1993.

Tha Case of Alicia w.: As has been acknowledged publicly by
nearly all involved in the Case of Alicia W., errors were made in
its handling. The 1992-93 Grand Jury feels compelled to discuss

the facts of the Alicia W. casa in some detail.

Albert Carder was charged with child molests inveolving
Angelica K, Wendy R., Jennifer A., and Crystal D. in July 1989,

The Deputy District Attorney assigned to the caze filed charges
againat Carder alleging molestations of thesa children. Carder
pled guilty Jjust before his preliminary hearing. Although the
Deputy D.A. had heard of the incident invelving Alicia, which had
occurred in May, 1989, no evidence had been presented to her
ragquesting additional charges against Carder since no evidence was
known to the police connecting Carder to that case at that time.

In the case involving the four victims mentioned above, the
Deputy D.A. learned that Carder knew the victims er their mothers.
The attacks did not result in serious injury as they did with

10
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alicia. She also knew that Carder had entered Angelica's home
through a window on one occasion, but also knpew that he had net

molested her at that tine.

In May 1989, the Deputy D.A. had been contacted by the
detective in the Nicole S. case. Nicole had identified Carder as
her attacker. At the detective's request, the Deputy D.A. prepared
a declaration for blood drawing from Carder. The (then) Chief of
the D.A.'s Child Abuse Unit (now a Municipal Court Judge) handled
the Nicole 5. case because it involved molest by a stranger. After
consulting with her chief, the Deputy D.A. put information
regarding the Alicia W. case in the declaration because Carder was
a potential suspect. BShe was tasked to do the order bacause she
was assigned to the feour-victim Carder casa.

At the time the Deputy D.A. transferred to the Office of tha
County Counsel in December 1989, no new criminal case involving
Carder existed. THe only case against him was the four-victim
case, which had already been resolved,.

The Deputy D.A., after hecoming a Deputy County Counsel, was
(by coincidence) azsigned the Alicia W. dependency case in early
1990, but took no action on it until May when the first court
hearing was scheduled. In June 1990, Alicia teold her foster mother
that her father had molested her. Although trial and disposition
had already occurred in the dependency c¢ase, the parents contested
this allegation and the matter was set for trial. The trial began
in July but was not completed until Novembey 19%0. The criminal
case against Alicia's father was not filed until December 1990.
Final DNA testing was not complete for nearly another year. Given
the facts as known from June 1990 until the DNA test results were
confirmed, the actions taken in the eriminal and dependency casas
do not appear to be unusual. Alicia made statements between June
and October 1990 that her father had molested her. She appeared
credible and said her father told her to tell the story about being
taken out the window. Alicia was seriously injured, while Cardars
other victims were not hurt. The explanation given by Alicia’s
parents for her injuries was odd. Mr. W. told police that if he
had done jit, he did not recall it. The detective assigned to the
cagse had received a report that Mrs. W, had told ancther persen
that her husband had committed the molest.

The Grand Jury report on Alicia W. unleashed an attack on the
former Deputy District Attorney/current Deputy County Counsel,
accusing her of ethical violations. She was threatened with
criminal prosecution. This harmed her professionally, socially,
and emotionally. This attack was unjustified, based on sworn
testimony glven before the 1992-93 Grand Jury.

11
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COMMENTS ON SELECTED CSE PROGRAMS
Intensive ramily Preservation Program (IFPP)

This is a recently instituted program, designed to provide
support to families whose children risk abuse, to help them

function adequately.
The following statement is from the San Diege County Intansive

Family Preservation Goals, by J. Steidle:

"The intansive Family Preservation Program of San Diego County
is conducting an innovative approach to providing intensive,
conprehensive services designed to eliminate the need to remove
shildran from their homee and to expedite the return of foster
children to their own homes. These services ars provided through
a multi-cultural, multi-disciplinary team approach. The team
consists of protective service workers, public health nursas,
probation officers, psychlatric social workers, peer support staff
and a clinical psychologist consultant. They provide frequent and
intensive services to families in order to maintain children in
their homes or expedite return of the child(ren) to their homas.
Thesze families receive intensive services (in~home counseling,
parent education, etc.) intended to alter behavior(s) and reduce
the risk of maltreatment to the children.™"

The families served by IFPP are hand-selected by the IFPP
team. Due to the high risk nature of the cases, workers carry a
case lecad of no more than 4 familijes.

Although the up-front cost of this program is high, the
family-centered model has shown succeds in "Protecting the Child .
. «and Preserving the Family," while saving taxpayer money in the
long run. In the months that IFPP has been in place, families with
a total of B05 children have bheen selected for the program. Of
these children, 191 have been maintained at home (prevented from
keing taken out of the home), 161 remained at home, and 413 were
returned home after temporary stays away. The cases involving
another 40 children had an unsatisfactory outcome, that is, they
were tranaferred to the dependency system.

Voluntary Diversion

There has been a great deal of attention placed on Voluntary
diversion (family agrees to CSB contract terms in return for having
children left at home) in the last few months. The family of
Tiffany C. was offered a voluntary contract, which the father
signed, agreeing that he would move out of the house, attend anger
management c¢lasses, and never be alone with the children (Tiffany
and her sibling). Two months after the contract was signed,
Tlffany was dead of injuries sustained in her home., The father
awaits trial.

12
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Natasha B.'s mother has borne six children. The youngest, and
the only one still in the mother's custody is Natasha, now 6 menths
old. When Natasha was 11 days old, her mother signed a voluntary
services case plan. On two separate occasions since, Natasha has
suffered head injuries inflicted during her parents domestic

disputas.

Voluntary diversion may be appropriate in many cases. It can
he cost effective and is certainly less disruptive in most cases
than pulling the children out of the home. The guidelines for
voluntary services, as described in the Children's Services soon to
be issued "Family Cantered Handbook", are c¢lear as to which types

of cases are not appropriate:

"bue to high risk, the following cases are not usually

appropriate for Voluntary Services. These cases most
often require a petition and therapeutic interventien for
the family.

+Bruising in infants; bruising to the head, face or torso
in children three years of age or younger, and multiple
and/or healing fractures.

-Cases in which the parent states a desire to relinquish
and the children are age five and under.

-Any of the following situations where the minor is undex
5 vears old: physical trauma if untreated would causea
permanent physical disfigqurement, permanent physical
disability, or death: any act of sexual abuse which
causes significant Dbleeding, deep bruising, or
significant external or internal swelling:; and repeated
acts of physical abuse which cause bleeding, deep
bruising, significant external or internal swelling, bone
fracture, or unconscicusness.

+Families where the caretaker is extremely low
functioning and there ara no positive family support
systems available and, the parent is not capable of
learning to care for a child.

+Children with sevara intarnmal injuries, e.g. subdural
hematoma, perforated bowel, ruptured liver, etc.

+Burns that are of a punitive natutre;
Failure to thrive:;

*Non-aceidental poisoning;

13



o B4/B3/2888 146808 6135158636 GRANDJURY PAGE A9

.Families in which one or both caretakers are actively
psychotic, and/or are a danger to themselves or others,
or cases where the parent has psychotlic delusions that

involve his/her child;
Ccases of sadistic abusea:

.Families in which abuse resulted in the death of a
child;

sMunchausen's Syndrome by Proxy:"

L RNS T M

Of the current annual level of 68,000 plus® calls entering the
San Diego child protection system, most are closed without action,
wany result in children heing referred to "diversion" or left at
home relying on "family preservation" programs, with only 1,500 (at
current rates) resulting in removal of the child and dependency
court petitions, less than half the number three years ago.® an
important question to be asked by those reviewing and evaluating
this system must be, "under what circumstances will we learn of
error or abuse of wvarious kinds?" Others are: '"Where are more
errors likely to be made, in the 64,400 cases where the child is
left at home and the matter closed? In the 2,000 cases where
children are left at home for "family preservation"? Among the
6,000 children remaining in what experts call "foster care drift®,
shifted from family to family or institution to institution without
bonding or resolution? Or, among the 400 where a permahent
decision to place a child with a new family is made? In comparing
the 64,400 cases of reports without removal, with the 400 cases of
permanent removal, where will complaints most likely originate? In
the latter case, complaints are likely, and understandable, whether
the removal of the child is fully warranted or ngt. Complaints may
be ewpected from adults who feel deeply offended, regardless of the
merits of the removal from the viewpoint of the best interests of
the child. The adults may be articulate, or at least have
articulate counsel. Adults can organize politically, contribute
to campaigns, issue press releases, grant interviews to the media,
testify hefore the legislature, and attampt to persuade the grand
jury. In fact, adults have done so = particularly those accused of
sexual abuse of their children.

The troubling cuestion is, who speaks for the errors made
among the 64,400 in which no action takas place? Here, there is no
articulate spokesperson. Even where there is counsel for the

From CSB Statistical Data

Jpiversions in FY'89 were 3943, in FY'90 were 3774, in Fy'91
were 3329, in FY'92 were 2870, and in FY'93 (to date) 1465.
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child, that counsel is circumscribed by rules gf'confidentiality,
meant to protect the child. In addition, no civil remedy for the
child exists where the state fails to remove - even where failure

to do so is gross negligence by the state - gince immunity from
civil liability exists under the recent case of DeShaney V.

Winpebago Cty. Soc, Serva, Dept. 489 U.S. 189 (1938). Hence, even
if the child were to somehow obtain independent counsel able to
bring an action on his or her behalf, such action is barred. And
as a practical matter, the child is not in a position to represent
himself or herself, to report, testify, or otherwise ralse the
jgsue of unwarranted return to an abusive, dangerous home. The
children who are erronecusly returned suffer in silence, and unless
they are affirmatively sought out, no one will learn of their

plight.

The gravity of an error made in returning a child to an
abusjive home is momentous, as is the gravity of removing a child
frem a homa whiech iz not sufficiently abusive to warrant removal.
Both are horrors. Where we judge and evaluate the system, we must
be keenly aware that the errors among the 400 are much more likely
+n come before us than are the errors among the 64,400.

Nevertheless, there are a number of serious indications that
recent events within San Diego County have created an atmoesphere
where errors are more likely to be made in the failure to remove
children than in their inappropriate removal. These indications
derive from indirect statistics, interviews with eofficials setting
relevant poliey and those making removal decisions, and counsel
representing the respective parties in juvenile court. Moreover,
the current imbalance may be the result of the '91-~'32 reports and
attendant news stories. The 1992-93 Grand Jury has concerns that
the current state of the dependency system in San Diego may
endanger the health and safety of abused or neglected children.

During 1990-91, the cChildren's Advocacy Institute (CAI), a
respected academic center and advocacy group reprasanting the
interests of children, conducted an inquiry of the child protective
services system of San Diego County. The Institute is a part of
the University of San Diege School of Law, and includes experts in
child abuse law and procedure. The Institute does neot represent
child abuse service providers or officials. The County cooperated
with the inquiry, and allowed extensive Iinterviews of scores of
officials, from hotline phone operators to judges and counsel, The
Institute did not publish its study, but used it internally as a
guide to formulate statewide legislative proposals likely to impact
beneficially child abuse protection. However, it made available to
the 1992-93 Grand Jury much of 1its data and provided useful
background information.

The sicnificance of the CAI critigue rests partlv with its
contention that the most significant flaws in the system rested in
failures to adequately investigate and intervene where there is an
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indication of serious child ahuse, lack of resources gpgl%ed ta
inquiries, etc. Their findings did not preclude the poss;bl}lty'nf
abuses in the other direction. 1In fact, there was sqye'lndlcat}on
that the system was susceptible to the error of precipitous child
remaval. But the study made it clear that such concern must be
accompanied by a sensitivity to their oyermall conclusion: the
nature of the system can lead to substantlal.numbers of errors 1in
failure to remove, failure to intervene, failure to treat - and

that many of children can be condemned to years of suffering when
—  these failures oocQur, = How did the general criticism of the 91-92 reports in [J

The first paragraph below lists several positive aspects and [J this report, without specific counter-recommendations,

CONCLUSIONS affect those positive changes?

effects of the reports. Why only mentioned in the conclusion, and

not in the bodv of this report to balance the negative areuments?

While it iz difficult to accurately assess the long term
effect of the 1991-52 Grand Jury raeports, some things are clear.
There have been positive reactions to the reports from many
quarters. Advocates of "family preservation" bellave that the
rannrt  hae aidad thair causa, The reports'! conclusions on
allegations of child abuse which are assoclated with diVOrcilng
parents are, we feel, accurate and vaild. SOme oL e Cldiges
which took place within the Department of Social Services as a
result of the reports were clearly beneficial. One attorney told
us he felt tha mnst sichificant result of the report was that 1t
causad the svetaem tn look hard at itzelf and get intc balance. We
also aogree with the durv!s findings on the difficulty in complying
with familv reunification plans. And. we find that the report was
correct in stating that there were problems with a few individual
social workers at Children's Services puraau.

There were, on the other hand, saveral troubling results which
may be attributable to these reports. Children's Services Bureau
employees were caused unneeded difficulty in performing their jobs,
and morale there was seriously affected. Individuals named (by job
title) in the reports, and accused of misconduct, or worse, have
suffered greatly. And, because of the prastige associated with the
imprimatur of the Grand Jury, the reports are now held up as
authoritative proof of a malaise in child protection services
generally, and by implication, those associated with the process.

The 15992-93 Grand Jury has the duty to assure that accuracy
and kalance is maintained in describing the system that exists in
San Diego County. The essential point is that the existence of a
balanced program by Children's Services Bureau is indispensable in
assuring the protection of children as required by State and
Federal statute. Further, the details of this program nust be made
clear te the front line so¢ial workers and their supervisaors to
assure its being carried out properly.

The following quote comes from last year's Grand Jury report:

"Segvicas to neglected and abused children and their
families must ultimately be judged on how well thay
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remediate or prevent the presence or consequences of
intentional or unintentional maltreatment."”

The 1992-93 Grand Jury agrees with this statement. Services
provided to neglected and abused children must be based upon an
appropriate and comprehensive determination of their needs. Ona
size does pot fit all. If the family environment can be modified
successfully by providing support services, or if it is pessible to
resettle the abuged child(ren) with a caring relative or member of
the extended family, that solution serves the child best. If,
however, the child is best served by removal from a hostile
envircnment, then that is the action that should be taken.

The Grand Jury is in general concert with the "family centered
practice” which forms the basis for CSB's child protection program.
We bhelieve that the Department's policies and procedures are
appropriate te the requirements of law and the welfare of the
citizens of the County. The instruments for bringing about balance
in the Children's Services Bureau already exist.

We believe that the time has come for the Department to put
the problems of the past year behind it and focus on its stated
goal, "PROTECT THE CHILD, PRESERVE THE FAMILY.Y

RECOMMENDATION

The 1992-93 Grand Jury recommends that the
BOARD OF SUPERVISORS:

#93/55: Direct the Department of Social Services Children's
Services Bureau reemphasize the commitment to its mission

statement "Protect the child, preserve the family," and
accelarate its total integration in the work foreca.
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